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**Abstract:**

In India, maintenance rules are very important for providing women with financial stability,
especially after a divorce, separation, or abandonment. However, acquiring and enforcing
these rights may be difficult due to the complexity of the legal structure around
maintenance. This study explores the complexities of India's maintenance laws by examining
pertinent legislation, significant court rulings, and the real-world ramifications for women
who want support. Additionally, it examines the socioeconomic aspects of maintenance
claims and makes suggestions for improving women's access to justice and streamlining the
procedure. India's maintenance rules are intended to provide women financial stability,
particularly in cases of divorce, separation, or desertion. The purpose of these legislation is
to protect women from financial vulnerability and to enable them to support their families.
Unfortunately, the complex and difficult-to-navigate legal structure governing maintenance
may make it more difficult for women to properly exercise and defend their legal rights. This
study explores the intricacies of India's maintenance laws, looking at key rulings, regulations,
and the real-world effects on women who want maintenance. It also examines the
socioeconomic aspects of maintenance claims and makes suggestions for streamlining the
procedure and enhancing women's access to the legal system. The main legislation that
control maintenance laws in India are the Protection of Women from Domestic Violence Act
of 2005, the Muslim Personal Law (Shariat) Application Act of 1937, and the Hindu Marriage
Act of 1955. These rules provide women the ability to receive maintenance payments, both
temporary and permanent. The Hindu Marriage Act gives courts the power to award
permanent alimony or maintenance in the form of a lump sum payment or recurring
payments, as well as interim maintenance while legal processes are pending. Similar to this,
a husband's obligation to support his wife in Muslim personal law extends to the iddat
period that follows a divorce, albeit a judge's interpretation may apply to maintenance after
a divorce. Women who have been victims of domestic abuse may be eligible for financial
assistance, such as maintenance, under the Protection of Women from Domestic Violence
Act.

**Preface:**

The term "maintenance," which is also used to refer to alimony or spousal support,
describes the money that one spouse gives to the other after a separation or divorce. The
Hindu Marriage Act of 1955, the Muslim Personal Law (Shariat) Application Act of 1937, and
the Protection of Women from Domestic Violence Act of 2005 are just a few of the
legislation in India that include provisions pertaining to maintenance. These legal measures
seek to safeguard women's financial rights and promote their economic independence. But
women may find it difficult to understand maintenance regulations, which often results in
disagreements, delays, and insufficient assistance.

India is a nation with many different religious and cultural customs, each of which is
regulated by unique personal laws. As a consequence, different maintenance rules apply

1946




I[JFANS INTERNATIONAL JOURNAL OF FOOD AND NUTRITIONAL SCIENCES

ISSN PRINT 2319 1775 Online 2320 7876

Research paper© 2012 IJFANS. All Rights Reserved, [VC{oN&/:{N RISt N W CTTeI0 ol ) M1V 2 1RV el (Vs [0 K WIS 0k L0 v

depending on a person's religious identity, creating a complicated legal environment. For
example, Muslim women are controlled by the Muslim Personal Law, which adheres to
Sharia law, whereas Hindu women are governed by the Hindu Marriage Act. Women seeking
maintenance have additional challenges as a result of this legal diversity as they have to
comprehend and negotiate the unique laws that apply to their religious group.

Lawful Structure:

The 1955 Hindu Marriage Act:
Hindus, including Sikhs, Jains, and Buddhists, are governed by the Hindu Marriage Act, 1955,
when it comes to marriage and divorce. It establishes guidelines for spousal maintenance.

Section 24: During the pendency of legal processes for divorce, restoration of conjugal rights,
judicial separation, or any other marital issue, courts may award interim support to either
spouse. Making ensuring that both parties can support themselves financially during the
legal process is the goal.

Section 25: Permanent alimony and maintenance are covered by Section 25 of the Act. It
permits judges to order either spouse's maintenance in the form of a lump sum payment or
recurring payments after taking into account a number of variables, including the parties'
behaviour, income and property, and other case-specific circumstances. The goal is to
provide the economically weaker spouse after a divorce long-term financial assistance.

Application of Muslim Personal Law (Shariat) Act, 1937:

In India, Muslim individuals' personal affairs are governed by the Muslim Personal Law
(Shariat) Application Act, 1937. Sharia law serves as the foundation for Muslim women's
maintenance practices.

Islamic law mandates that the husband provide his wife support (nafagah) for the duration
of their marriage. This entails meeting her basic needs, such as food, clothes, and shelter.

In addition, in the case of a divorce, the husband must support the wife throughout the
waiting time after the divorce, known as the iddat period. Nonetheless, the Act leaves open
the question of post-divorce support, leaving it up to the courts to interpret.

The Act of 2005 that Protects Women from Domestic Violence:

A comprehensive piece of law, the Protection of Women from Domestic Violence Act, 2005,
was created to address the many types of domestic violence against women, including
economic, sexual, emotional, and physical abuse.

provision 20: One of the reliefs available to women who are victims of domestic abuse is

financial relief under this provision of the Act. It permits courts to award maintenance to
resentful women in order to pay for things like food, clothes, housing, healthcare, and
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education for both the woman and her children. In addition to any other remedies allowed
by the Act, maintenance is provided under this clause.

**Difficulties Women Face:**

Legal Knowledge:

A great number of women, particularly those from underprivileged backgrounds or with low
levels of education, are ignorant of their rights to maintenance under several personal laws.
They often underuse their legal remedies as a result of this ignorance. When requesting
repair, they may not know who to contact or what legal actions to take. Furthermore, false
information or misunderstandings about their rights may make matters more difficult.
Because of this, women could experience needless financial troubles without realising that
they have a right to assistance from their partner or husband.

Procedure Obstacles:

Claiming maintenance via the legal system may be an expensive, time-consuming, and
complicated procedure. Procedural obstacles that women may encounter include
completing complex forms, obtaining required paperwork, and navigating the legal system.
In addition, the procedure often entails many court appearances and hearings, which may
take months or even years. Women may be deterred from pursuing restitution by this
protracted legal struggle, especially if they lack the means or endurance to go through such
a taxing procedure. The costs are further increased by the need for legal counsel, which
makes it even more difficult for women from low-income backgrounds.

Dependency on the Economy:

One major obstacle that prevents women from seeking maintenance is their economic
reliance. Many women depend on their spouse's salary for financial support, particularly
those who are homemakers or have limited working ability. When people separate or
divorce, they might find themselves in terrible financial situations, unable to pay for
necessities like food, shelter, and medical care. It is difficult for women to obtain legal
counsel or to support themselves while seeking maintenance claims when they lack
independent financial means. Women who are economically vulnerable may get stuck in
violent or exploitative relationships because they are afraid of what would happen if they
left without sufficient financial assistance.

Social Distress:

The stigma and societal conventions around women's rights, divorce, and separation may be
major obstacles for women who want maintenance. Divorced or separated women often
experience social exclusion, prejudice, and stigma in their communities. Their mental health
is negatively impacted by this stigma, which also makes it more difficult for them to stand
out for their rights. If women pursue maintenance claims, they could be afraid of criticism or
retaliation from their communities, families, or even the court system. Therefore, rather
than take a chance on social exclusion or reputational harm, people can decide to put up
with financial difficulties.
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**Case Studies and Significant Decisions:**
1. Union of India v. Shayara Bano (2017):

In Indian jurisprudence pertaining to Muslim personal law, this case represented a dramatic
shift, especially with regard to divorce and maintenance for Muslim women. The practice of
"triple talag," in which a husband might unilaterally and instantly divorce his wife by using
the word "talag" three times, was contested by Shayara Bano, a Muslim lady from
Uttarakhand. Bano claimed that the Indian Constitution's basic rights—such as the freedom
from discrimination and equality—were infringed by triple talag.

In a historic ruling, the Indian Supreme Court ruled that the practice of triple talag was
illegal since it was discriminatory, arbitrary, and went against the values of gender justice
and equality. The court stressed that triple talag denied Muslim women their right to
maintenance and financial stability after a divorce, in addition to undermining their
autonomy and sense of dignity. The court upheld Muslim women's socio-economic rights by
invalidating triple talag and affirming their ability to request maintenance and financial
assistance from their spouses after a divorce.

This ruling highlights Muslim women's right to financial assistance even after a marriage
dissolves, which has significant ramifications for India's maintenance rules. It draws
attention to the need of judicial involvement and legislative changes in order to safeguard
women's rights against discriminatory practices and guarantee gender parity in marital and
divorce proceedings.

2. 2014 saw Sunita Kachwaha v. Anil Kachwaha:

The Rajasthan High Court addressed the maintenance problem in this case as well as an
effort to transfer assets to avoid payment. Following their divorce, Sunita Kachwaha, the
wife, filed a maintenance petition asking her husband, Anil Kachwaha, for monetary
assistance. But while the maintenance procedures were pending, Anil made an effort to
avoid paying his debts by giving his property to his family, most likely in an effort to deny
Sunita her legitimate maintenance claim.

The Rajasthan High Court affirmed Sunita Kachwaha's entitlement to maintenance even
after the husband attempted to sell his property, acknowledging the husband's effort to
undermine the wife's claim via illegal asset transfer. The court determined that these
transfers, which were conducted with the objective of undermining the spouse's rightful
rights, were illegitimate and could not release the husband from his support obligation.

This ruling upholds the idea that maintenance rights cannot be avoided by asset transfers or
other dishonest tactics, and it acts as a deterrent to efforts to avoid maintenance duties by
deception. It emphasises the judiciary's will to protect women's socioeconomic rights and
provide them with fair access to maintenance, despite efforts to sabotage the legal system.
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In summary:

In India, maintenance laws play a vital role in protecting women's financial interests,
particularly when they are separated, divorced, or abandoned. But the current maintenance
legal system is often complex and nuanced, creating significant obstacles for women who
want to stand up for their rights. Even though there are laws designed to help women
financially, there are a number of obstacles that make it difficult for women to exercise and
enforce their legal rights.

The ignorance of women about their right to maintenance under various personal laws is
one of the biggest obstacles. There's a good chance that many women, especially those
from underprivileged or marginalised backgrounds, are unaware of their legal rights or how
to handle the intricate legal processes involved in filing for maintenance. This ignorance
feeds the vicious cycle of vulnerability and financial reliance by often resulting in the
underuse of legal remedies.

The difficulties experienced by women are further compounded by the procedural
complications included in the legal procedure for seeking support. Protracted judicial
processes, administrative obstacles, and the need for legal counsel might discourage women
from efficiently pursuing their claims. Economically disadvantaged women confront
additional obstacles due to the high expense of litigation and the lack of easily available legal
assistance, which leaves them without the means of requesting support.

The societal shame associated with separation, divorce, and the claim that women have
maintenance rights may also be a powerful deterrent. Women may be discouraged by
cultural and social conventions from standing up for their rights or pursuing legal action
because they fear rejection or reprisal from their communities or families. This unwillingness
to question cultural norms and established gender roles keeps women economically
dependent while undermining their agency and autonomy.
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